The Virginia and Kentucky Resolves

In 1798 James Madison wrote the Virginia Resolves, and Thomas Jefferson wrote the Kentucky
Resolves. These legislative resolutions challenged the legitimacy of the federal Alien and
Sedition Acts of 1798. Enacted as internal security laws, these acts restricted aliens and limited
freedom of the press on the assumption that the United States might soon be at war with France.

Madison and Jefferson argued that Congress did not have the express constitutional authority to
deport aliens nor to prosecute persons for seditious libel. They asserted in the resolves that state
legislatures had the right to determine whether the federal government was complying with the
mandate of the Constitution. In the second of the Kentucky Resolves, Jefferson contended that
the "sovereign and independent states" had the right to "interpose" themselves between their
citizens and improper national legislative actions and to "nullify" acts of Congress they deemed
unconstitutional.

The resolves became an important component of Southern political resistance in the nineteenth
century. These ideas ultimately became the legal justification for the secession of the Southern
states from the Union in 1861.

Kentucky Resolve

November 10, 1798

1. Resolved, That the several states composing the United States of America are not united on
the principle of unlimited submission to their general government; but that, by compact, under
the style and title of a Constitution for the United States, and of amendments thereto, they
constituted a general government for special purposes, delegated to that government certain
definite powers, reserving, each state to itself, the residuary mass of right to their own self-
government; and that whensoever the general government assumes undelegated powers, its acts
are unauthoritative, void, and no force; that to this compact each state acceded as a state, and is
an integral party; that this government, created by this compact, was not made the exclusive or
final judge of the extent of the powers delegated to itself, since that would have made its
discretion, and not the Constitution, the measure of its powers; but that, as in all other cases of
compact among parties having no common judge, each party has an equal right to judge for
itself, as well of infractions as the mode and measure of redress.

2. Resolved, That the Constitution of the United States having delegated to Congress a power to
punish treason, counterfeiting the securities and current coin of the United States, piracies and
felonies committed on the high seas, and offences against the laws of nations, and no other
crimes whatever; and it being true, as a general principle, and one of the amendments to the
Constitution having also declared "that the powers not delegated to the United States by the
Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the
people,"-therefore, also, the [Sedition Act] (and all other their acts which assume to create,
define, or punish crimes other than those enumerated in the Constitution,) are altogether void,
and of no force; and that the power to create, define, and punish, such other crimes is reserved,
and of right appertains, solely and exclusively, to the respective states, each within its own
territory.
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3. Resolved, That it is true, as a general principle, and is also expressly declared by one of the
amendments to the Constitution, that "the powers not delegated to the United States by the
Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the
people;" and that, no power over the freedom of religion, freedom of speech, or freedom of the
press, being delegated to the United States by the Constitution, nor prohibited by it to the states,
all lawful powers respecting the same did of right remain, and were reserved to the states, or to
the people; . . That therefore the act of the Congress of the United States, passed on the 14th of
July, 1798, entitled "An Act in Addition to the Act entitled *An Act for the Punishment of certain
Crimes against the United States,' " which does abridge the freedom of the press, is not law, but
is altogether void, and of no force.

7. Resolved, That the construction applied by the general government [of the necessary-and-
proper clause] goes to the destruction of all the limits prescribed to their power by the
Constitution; that words meant by that instrument to be subsidiary only to the execution of the
limited powers, ought not to be so construed as themselves to give unlimited powers, nor a part
so to be taken as to destroy the whole residue of the instrument][.]

* sk ok

In questions of power, then, let no more be said of confidence in man, but bind him down from
mischief by the chains of the Constitution. That this commonwealth does therefore call on its co-
states for an expression of their sentiments on the acts concerning aliens, and for the punishment
of certain crimes herein before specified, plainly declaring whether these acts are or are not
authorized by the federal compact. And it doubts not that their sense will be so announced as to
prove their attachment to limited government, whether general or particular, and that the rights
and liberties of their co-states will be exposed to no dangers by remaining embarked on a
common bottom with their own; but they will concur with this commonwealth in considering the
said acts as so palpably against the Constitution as to amount to an undisguised declaration, that
the compact is not meant to be the measure of the powers of the general government, but that it
will proceed in the exercise over these states of all powers whatsoever. That they will view this
as seizing the rights of the states, and consolidating them in the hands of the general government,
with a power assumed to bind the states, not merely in cases made federal, but in all cases
whatsoever, by laws made not with their consent, but by others against their consent; that this
would be to surrender the form of government we have chosen, and live under one deriving its
powers from its own will, and not from our authority; and that the co-states, recurring to their
natural rights not made federal, will concur in declaring these void and of no force, and will each
unite with this commonwealth in requesting their repeal at the next session of Congress.

Thomas Jefferson
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Virginia Resolve
December 21, 1798

That this Assembly doth explicitly and peremptorily declare, that it views the powers of the
federal government as resulting from the compact to which the states are parties, as limited by
the plain sense and intention of the instrument constituting that compact, as no further valid than
they are authorized by the grants enumerated in that compact; and that, in case of a deliberate,
palpable, and dangerous exercise of other powers, not granted by the said compact, the states,
who are parties thereto, have the right, and are in duty bound, to interpose, for arresting the
progress of the evil, and for maintaining, within their respective limits, the authorities, rights and
liberties, appertaining to them.

That the General Assembly doth also express its deep regret, that a spirit has, in sundry
instances, been manifested by the federal government to enlarge it powers by forced
constructions of the constitutional charter which defines them; and that indications have
appeared of a design to expound certain general phrases (which, having been copied from the
very limited grant of powers in the former Articles of Confederation, were the less liable to be
misconstrued) so as to destroy the meaning and effect of the particular enumeration which
necessarily explains and limits the general phrases, and so as to consolidate the states, by
degrees, into one sovereignty, the obvious tendency and inevitable result of which would be, to
transform the present republican system of the United States into an absolute, or, at best, a mixed
monarchy.

James Madison
Kentucky Resolve
November 14, 1799

Resolved, That this commonwealth considers the federal Union, upon the terms and for the
purposes specified in the late compact, conducive to the liberty and happiness of the several
states: That it does now unequivocally declare its attachment to the Union, and to that compact,
agreeably to its obvious and real intention, and will be among the last to seek its dissolution:
That, if those who administer the general government be permitted to transgress the limits fixed
by that compact, by a total disregard to the special delegations of power therein contained, an
annihilation of the state governments, and the creation, upon their ruins, of a general
consolidated government, will be the inevitable consequence: That the principle and
construction, contended for by sundry of the state legislatures, that the general government is the
exclusive judge of the extent of the powers delegated to it, stop not short of despotism-since the
discretion of those who administer the government, and not the Constitution, would be the
measure of their powers: That the several states who formed that instrument, being sovereign and
independent, have the unquestionable right to judge of the infraction; and, That a nullification,
by those sovereignties, of all unauthorized acts done under color of that instrument, is the
rightful remedy: That this commonwealth does, under the most deliberate reconsideration
declare, that the said Alien and Sedition Laws, are in their opinion, palpable violations of the
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said Constitution; and however cheerfully it may be disposed to surrender its opinion to a
majority of its sister states, in matters of ordinary or doubtful policy, yet, in momentous
regulations like the present, which so vitally wound the best rights of the citizen, it would
consider a silent acquiescence as highly criminal: That, although this commonwealth, as a party
to the federal compact, will bow to the laws of the Union, yet it does, at the same time, declare,
that it will not now, or ever hereafter, cease to oppose, in a constitutional manner, every attempt,
at what quarter soever offered, to violate that compact: And finally, in order that no pretext or
arguments may be drawn from a supposed acquiescence, on the part of this commonwealth, in
the constitutionality of those laws, and be thereby used as precedents for similar future violations
of the federal compact, this commonwealth now enter against them in solemn Protest.

Thomas Jefferson
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